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Join counsel and amici participating in Sedlik v. Von Drachenberg, No. 24-3367 (9th Cir. 2026) for an
analysis of the Ninth Circuit's en banc rehearing just days after oral argument.
The Ninth Circuit has granted rehearing en banc in a closely watched copyright dispute involving two
members of the creative community: an independent photographer who created an iconic portrait of Miles
Davis and a tattoo artist who later tattooed an image alleged to infringe that photograph on a client's arm..
The case centers on the Ninth Circuit's two-part extrinsic/intrinsic test for substantial similarity. The extrinsic
component is objective and may be decided by a judge with the aid of expert testimony. The intrinsic.
component, however, remains controversial because it asks whether an ordinary observer would regard the.
works as substantially similar in their "total concept and feel."

Some judges have questioned whether the framework creates an asymmetry that
disadvantages copyright owners. The en banc court's decision may have significant
implications for copyright litigation both within the Ninth Circuit and beyond..

The panel will provide a first-hand report on oral argument, discuss whether and how the
substantial similarity standard might change, examine the practical consequences of any
change for litigants and creators, and consider how copyright infringement risks should
be evaluated.

Visit www.uakron.edu/law/lPPl to learn more and register.
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